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April 27, 2026 

·christopher Kirkpatrick, Secretary of the Commission
Commody Futures Trading Commission
Three Lafayette Center
1155 21st Street, NW
Washington, DC 20581

Re: Prediction Markets, RIN 3038-AF65; Comments of the Tonto Apache Tribe Urging Prohibition of
DCMs to Offer Event or Sports Event Contracts

Dear Secretary Kirkpatrick:

These comments are submitted on behalf of the Tonto Apache Tribe ("Tonto Apache"), a 
federally recognized Indian tribe, in response to the Commodity Futures Trading Commission's 
("CFTC") Advance Notice of Proposed Rulemaking ("ANPRM"), published on March 16, 2026, 
in the Federal Register, Vol. 91, No.SO p.12516. These comments are intended to convey our 
strong opposition to any revision of the CFTC'.s regulations that would purport to authorize the 
use of futures markets to facilitate wagering on the outcome of sporting events under the auspices 
of the Commodities Exchange Act ("CEA"), 7 U.S.C. § 1 et seq. 

Tonto Apache, as a sovereign Native American tribe, has invested a significant amount of its 
resources into establishing its rights to conduct lawful event or sports wagering under Arizona 
state law, Tonto Apache law and under the 2021 Tribal-State Gaming Compact. Over the past year, 
we have watched the failure of the CFTC to prnhibit the exploitation of the CEA to facilitate 
interstate spo1ts betting outside of a lawful state and/or tribal regulatory framework. CFTC inaction 
has allowed the explosion of prediction market platforms offering so-called "event contracts" 
based on the outcome of sporting events. The fact is that these "events contracts" are not financial 
instruments, they are interstate wagers and such wagers are unlawful under the CEA and its 
implementing regulations. Equally, they constitute illegal gambling under federal, state, and tribal 
law. 

Instead of applying its own correct interpretation of the law as reflected in its existing 
regulations, the CFTC, in recent months, has become an active proponent of sports betting through 
prediction markets, filing legal briefs opposing the enforcement of tribal and state gambling laws. 
Now, the CFTC has issued this ANPRM, which portends an effort to weaken the agency's existing 
regulations prohibiting registered entities from listing swaps that are related to "terrorism, 
assassination, war, gaming, or an activity that is unlawful under any State or Federal law." 

There is no serious confusion as to the distinction between gambling and investing in the 
financial markets. There are only deep-pocketed commercial interests seeking a stake in the 
American gaming market free of a responsible legal and regulat01y framework designed to protect 
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